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APR 15 2004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS ~ ~L~I~S

PETE’SMARATHON, )
Petitioner, )

v. ) PCBNo.04- I
ILLINOIS ENVIRONMENTAL ) (LUST — NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn, Clerk MarlenaMackie
flhinois PollutionControl Board 3035 SantaBarbaraDrive
JamesR. ThompsonCenter Brookfield, WI 53005
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

jo . im ~ _____

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:April 13, 2004



APR 15 2004

BEFORE THE POLLUTION CONTROL BOARD ~ 1LLINOIS
OF THE STATE OF ILLINOIS ntr Boarcj

PETE’SMARATHON, )
Petitioner, )

V. ) PCBNo.04-J~~
ILLINOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,theIllinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto July 12, 2004, or any otherdatenot more thana total of one hundredtwenty-five

(125)daysfrom thedateof serviceof the Illinois EPA’s final decision. In support thereof,the

Illinois EPArespectfullystatesasfollows:

1. On February17, 2004, the Illinois EPA issueda final decisionto the Petitioner

regardingarequestforreimbursementfrom theUndergroundStorageTankFund. (Exhibit A)

2. On March 12, 2004,the Petitionermadea writtenrequestto the Illinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petitionto ninety days.

ThePetitionerrepresentedthatthefinal decisionwasreceivedon March 9, 2004. (Exhibit B)

3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethismatter.
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Assista’fitCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:April 13, 2004

This filing submittedonrecycledpaper.
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ILLINOiS ENVIRONMENTAL PROTECTION AGENCY

1021 NoarN CRANO AvENUE EAST. P.O. Box 19276, SPRIMCF~ELO,ILLINOIS 62794-9276

JAMES R. TP-IOM?’SOf’4 CENTER, 100 WEsT RA1~QOLI’H,SUITE 11-300, CI-tICAGO, IL 60601

Ron R. BLACOJEVICH, GOVERNOR RENEE CIr1w~No,DIRECTOR

�17/782-6762

CERTIFIEDMAIL

FEB17 2004

Pete’sMarathon
Attn: MarlenaMackie
3035 SantaBarbara Drive
Brookfield,WI 53005

Re: LPC#1214220017--Marion County
Centralia/Pete’sMarathon
539SouthPoplar
LUST Incident#892101
LUST FISCAL FILE -

DearMs. Mackie:

The Agencyhascompletedthereviewof therequestfor reimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. The invoices
reviewedcoveredtheperiodfrom June1, 2003 to August31, 2003. The amountrequestedwas
S9,329.19.

Thedeductibleamountfor thisclaim is $10,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedNovember8, 1993. Listed in AttachmentA arethecostswhicharenot
beingreimbursedfrom this requestand the reasonsthesecostsarenotbeingreimbursed.

On October6, 2003,the Agencyreceivedyourcompleterequestfor paymentfor thisclaim. Asa
resultoftheAgency’sreviewof this claim, avoucherfor $8,530.66will bepreparedfor
submissionto theComptroller’sOffice for paymentasftinds becomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentof this claim. Subsequentclaims
thathavebeen/aresubmittedwill be processedbaseduponthedatecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal actionwith regardto the aboveinvoices. An underground
storagetankowneror operatormayappealthis final decisionto the Illinois PollutionControl
Board(Board)pursuantto Section22.18b(g)andSection40 oftheAct by filing apetition for a
hearingwithin 35 daysafterthedateofissuanceofthe final decision. However,the35-day
periodmay be extendedfor aperiodoftime riot to exceed90 daysby writtennoticefrom the
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owneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,a written requestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA as soonaspossible.

Forinformationregardingthe filing ofanappeal,pleasecontact:

DorothyGuiui, Clerk
Illinois PollutionControl Board
StateofIllinois Center
100WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthe filing of anextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5S44

If you haveany questions,pleasecontactKevin Mabfy of my staffat 217/782-6762.

E. Oakley,Manager
Claims Unit

Planning& ReportingSection
Bureauof Land

DEO:KM:bjh\043253.doc

Mtachment

cc: Philip EnvironmentalServicesCorporation

bce: Division File
LCU File
Kevin Mably
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AttachmentA
AccountingDeductions

Re: LPC#1214220017—Marion County
CentralialPete’sMarathon
539 SouthPoplar
LUST IncidentNo. 892101
LUST FISCAL FILE

Item# DescriptionofDeductions

1. $10.00,deductionfor anadjustmentin costsdueto alackofsupporting
documentation(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

Philip Environmental— Invoice#62413339 Needcopyof cell phonebill

2. $642.32,deductionin coststhat theowner/operatorfailed to demonstratewere

reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

Philip Environmental— Invoice#62413449 $2~2.00Perdiem -

#62413339 $362.88Paid in prior claim-Tekiab
#62413339 $27.44Wastewater— Gateway

Petroleum

3. $146.21,deductionfor costsassociatedwith seekingreimbursementfrom the
UndergroundStorageTankFund(Section22.18(e)(1)(C) and22.1Sb(a)(3)ofthe
EnvironmentalProtectionAct).

Philip Environmental— Invoice#624134.49 LUST Reimbursement

$798.53TotalAccountingDeductions

DEO:KM:bjh\043253.doc



March 12,2004
3035 SantaBarbaraDrive
Brookfield,WI. 53005

ScottPhillips, Attorney(FAX: 217/782-9807)
Illinois EnvironmentalProtsctionAgency
Division of LegalCounsel
1021 North GrandAvenueEast V1~U V’J~ ~

Springfield,Illinois 62794-9276 ~ V ~
(217/782-5544)

Re: Requestfor 90-DayExtensionof IEPA Final Determinationreceived,March 9, 2004t

LPC #1214220017-MarionCounty
Centralia/Pete’sMarathon
539 SouthPoplar
LUST Incident#892101

DearMr. Phillips:

This letteris arequestfor a 90-dayextensionof the Final Determinationrenderedin the
communicationfrom JEPAreceivedMarch 9, 2004. During the extensionperiodmy intent
is to submitthenecessarydocumentationto receiveadditionalreimbursements.

Theinformationdescribingtheportionsof the submittalsthatweredeniedaredetailedin
“AttachmentA” thatis enclosedwith thisletter.

The billing periodwasJune1, 2003 —August31, 2003. Thework consistedof per diem
forworkers,Teklabcostsandothermiscellaneouscosts.

The IEPA correspondencethatdeniedthis requestsis attachedto this letter.
I amtrustingthatyou canassistme in obtainingtheextension. This is the sameprocedure
thatI usedin the pastandyouwereableto assistme.

I havefaxeda copyof thisletterto Mr. JamesMalcom,III, IEPA Managerfor this LUST
site

Pleaseadviseme if I needto do anythingelse to helpyou assistmein obtainingthe 90-day
extension. I canbe reachedatthe addressandthe telephonenumbergiven on this letter.

Thankyoufor youassistancein thisvery complicated,lengthy,andstressfulprocessof soil
remediation.

Sincerely, —

MarlenaMackie
(262)784-2676
c: JamesMalcom(FAX: 217/534-4193)

~7~): T ~‘2~~
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on April 13, 2004, I servedtrueand

correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correctc3pies in properly sealedand addressedenvelopesandby depositing

saidsealedenvelopesinaU.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthe following namedpersons:

DorothyM. Gunn,Clerk MarlenaMackie
Illinois Pollution ControlBoard 3035SantaBarbaraDrive
JamesR. ThompsonCenter Brookfield,WI 53005
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


